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FULL 



conduct interrogations in Abu Ghraib contributed to the belief that 
additional interrogation techniques were condoned in order to gain 
intelligence (Jones, pages 15-16; Fay, pages 8, 10, 22). 
□The lines of authority and the prior legal opinions became blurred 
(Fay, page 10). 

PThe existence of multiple policies on interrogation operations for use 
in different theatres confused Army and civilian interrogators at Abu 
Ghraib (Fay Finding No. T). 

QCIA detention and interrogation practices in Iraq (conducted under 
authority of the Bybee Memorandum) led to a loss of accountability, 
abuse, reduced interagency cooperation, and an unhealthy attitude that 
poisoned the atmosphere at Abu Ghraib (Fay, pages 52-53). 
QThe CIA techniques and practices (in accordance with the Bybee 
memo) led to a perception that such techniques and practices were 
suitable for Defense Department operations (Fay, pages 118-119). 

Response: I would respectfully submit that the Schlesinger, Fay, and Jones 
reports speak for themselves on the subjects you indicate. However, the Fay 
and Jones reports conclude there is no single simple explanation for why the 
abuses at Abu Ghraib occurred. The primary causes are misconduct (ranging 
from inhumane to sadistic) by a small group of morally corrupt soldiers and 
civilians, a lack of discipline on the part of the leaders and soldiers of the 
205 th MI BDE, and a fa ilure or lack of leadership by multiple echelons 
within CJTF-7. The reports went on to conclude that contributing factors can 
be traced to issues affecting command and control, doctrine, training, and 
the experience of the soldiers we asked to perform this vital mission. The 
reports also say the abuses at Abu Ghraib primarily fall into two categories: 
a) intentional violent or sexual abuse and, b) abusive actions taken based on 
misinterpretations or confusion regarding law or policy. Finally, the reports 
say that neither the Department of Defense nor Army doctrine caused any 
abuses; that abuses would not have occurred had doctrine been followed and 
mission training conducted. The Schlesinger report stated that the "Panel 
accepts the proposition that these terrorists are not combatants entitled to the 
protections of Geneva Convention in." 

9) In his report on the abuse at Abu Ghraib, General Antonio Taguba 
concluded that the process of maintaining "ghost detainees" — holding 
and moving prisoners to avoid review by the International Red Cross - 
was deceptive and contrary to Army doctrine and a violation of 
international law. (a) Do you agree with General Taguba's conclusions 



UNITED STATES DEPARTMENT OF STATE 
REVIEW AUTHORITY: ARCHIE M BOLSTER 
DATE/CASE ID: 22 JUN 2009 200706444 



UNCLASSIFIED 



UNCLASSIFIED 



26 

about the practice of maintaining ghost detainees? (b) Are you aw 

any investigations that have been, are being, or will be conducted i 

the practice of maintaining ghost detainees? If so please: 

L Identify the agency or person responsible for the investigation, thv 

title of the investigation, and whether it has been completed. 

ii. Provide a copy of all completed or provisional reports of those 

investigations. 

Response: I believe the work of the International Committee of the Red 
Cross is vitally important, and I honor this important group for its continuing 
efforts. Assessments of whether particular practices were consistent with 
Army doctrine is a matter for determination by the Department of Defense. I 
am not familiar enough with the facts of the particular instances you cite to 
have a view whether they represent violations of any law. In any event, I 
would consult with appropriate lawyers in the Department of Justice before 
reaching such a conclusion. I am not aware of what investigations may have 
been, are being, or will be conducted concerning allegations involving 
"ghost detainees." 

10) On March 19, 2004, the Office of Legal Counsel provided a 
Memorandum, signed by Jack Goldsmith, in response to your request 
for an opinion on whether the CIA was permitted to relocate prisoners 
from Iraq to "facilitate interrogation. n 

(a) Why did you ask OLC for that opinion? 

(b) Was it your intent to justify the practice of maintaining ghost 
detainees? 

(c) Why would it ever be necessary to hide a detainee from the 
International Red Cross? 

Response: The memorandum to which you refer was a draft memorandum 
that was never finalized nor signed. The draft was prepared to assist U.S. 
personnel abide by all applicable legal requirements. I believe the United 
States has complied with all of its legal obligations to notify the ICRC. 

(d) Do you agree that one consequence of the OLC opinion was to 
permit abusive interrogation practices to occur without outside 
monitoring? 

Response: No. 
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(e) Was this and is this the intent of our policy? 

Response; The policy of the United States is to comply with all of our legal 
obligations 

under the Geneva Conventions. 

(f) What do you know about actions conducted under the authority of 
that opinion? 

Response: I do not know whether any actions were conducted in reliance on 
the draft memorandum. 

(g) Do you agree with the legal analysis interpreting Article 49 of the 
Fourth Geneva Convention contained in the March 19, 2004 Goldsmith 
Memo? 

Response: Because the draft memorandum was never finalized, I did not 
have occasion to come to definitive views concerning the analysis contained 
in the draft. I recall believing at the time that the draft presented a reasonable 
and scholarly interpretation of the terms of the Geneva Convention. 

(h) Please identify and provide all notes, correspondence, memoranda, 
e-mail, audio-recordings, documents of any kind which reflect your 
request for the Goldsmith memo, requests made to you for opinions on 
the meaning of Article 49, your positions, advice, assessments, analysis 
or recommendations after your receipt of the Goldsmith memo, and any 
objections provided by any Administration personnel to the substance 
and/or conclusions in the Goldsmith memo. 

Response: I have no present knowledge of any such documents, although I 
have not conducted a search. Any records reflecting the information you 
specify would involve deliberative material that I am not at liberty to 
disclose. 

(i) Please describe in detail the discussions between you and Mr. 
Goldsmith on the Bybee Memorandum. 

Response: Any discussions between me and Mr. Goldsmith concerning the 
August 1, 2002 memorandum would involve internal deliberations of the 
Executive Branch that I am not at liberty to disclose. 
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